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The ability-to-pay was a fiscal thought originally, and then it was accepted by the 
tax law scholars and affirmed in the Constitution or the judicial practice many 
countries and regions. Ability-to-pay principle has many meanings, it not only gives 
expression to the principle of equality, but also contains the idea of protecting 
property right and subsistence right. The ability-to-pay principle serves as a bridge 
across the Constitution and the individual income tax law. The constitutional ideas are 
enforced in the individual income tax law by the ability-to-pay principle.   
This paper divides into three chapters, excepting the Preface and the Conclusion. 
The first chapter discusses mainly the feasibility and the necessity for the 
ability-to-pay principle to serve as the fundamental principle of the individual income 
tax law. The second chapter discusses mainly how to protect the principle of equality 
by means of implementing the ability-to-pay principle in the individual income tax 
law. The third chapter discusses mainly how to protect the property right and the 
subsistence right by means of implementing the ability-to-pay principle in the 
individual income tax law. 
Chapter 1: The main job of this part is to interpret the feasibility and the necessity 
for the ability-to-pay principle to serve as the fundamental principle of the individual 
income tax law. Firstly, this part will interpret the meanings of the ability-to-pay 
principle by introducing the development of the ability-to-pay theory and comparing 
the ability-to-pay principle with the benefit principle. Secondly, this part will sum up 
various kinds of doctrines about if the ability-to-pay can be the fundamental principle 
of the tax law, and then gets the conclusion that the ability-to-pay principle can be the 
fundamental principle of the individual income tax law. Thirdly, this part will interpret 
the legal basis of the ability-to-pay principle. 
Chapter 2: At this chapter, the paper will interpret the protection methods of the 
ability-to-pay principle to the principle of equality. The ability-to-pay principle of tax 
fairness can protect the principle of equality from two aspects. One is the taxation 















principle, and another is the tax practice follows the principle of regulating tax with 
substance.    
Chapter 3: This chapter will elucidate the avoidance to the over taxation in terms 
of the ability-to-pay principle. Firstly, the property right was protected by avoiding 
over taxation. And then, the ability-to-pay principle contains the idea that don’t tax on 
the minimum standard of living, and this idea couples the function between the 
ability-to-pay principle and the subsistence right. We can protect the subsistence right 
by following the net income principle and the taxable capacity principle in the 
individual income tax law. 
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